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The outbreak of the novel coronavirus or COVID-19 
has shaken the world, leading to millions of people 
socially isolating, mass shut-downs of businesses, an 

influx of new legislation, and the devastation of our medical 
system and population as we know it. The pandemic caused 
a historic number of job losses, with twenty-six million 
people unemployed in the United States by April 24, 2020, 
just five weeks after the outbreak started.1 With these great 
economic losses, we are slated to see numerous issues arise in 
the real estate market, specifically with residential leases. As 
unprecedented as the COVID-19 outbreak is, a careful reading 
of relevant legislation and executive orders can guide landlords 
and tenants during uncertain times. This article explores the 
impact of the pandemic on residential leases in Illinois. 

I. Relevant Legislation and Other Government Actions

The Coronavirus Aid, Relief, and Economic Security Act 
(“CARES Act” or “the Act”) was signed into law on March 27, 
2020, to aid businesses and individuals suffering because of 
the COVID-19 outbreak.2 Section 4024 of the Act sets forth a 
temporary moratorium on eviction for “covered properties.”3  
Additionally, landlords of “covered properties” are prohibited 
from charging late fees, penalties, or other charges against a 
tenant for nonpayment of rent.4 The eviction moratorium 
began on March 27, 2020, and will run for a period of 120 days.5 
An estimated 12.3 million rental units are covered under the 
Act.6 

The eviction moratorium under the CARES Act only applies 
to certain residential properties. The Act defines a “covered 
property” as a property that: (A) participates in a “covered 
housing program” as defined by the Violence Against Women 
Act (VAWA); (B) participates in the rural housing voucher 
program under section 542 of the Housing Act of 1949; (C) has 
a federally backed mortgage loan; or (D) has a federally backed 
multifamily mortgage loan.7

The eviction moratorium extended to programs covered 
by VAWA and the Rural Housing Voucher Program was 
seemingly an easy way to provide coverage to most federally 
assisted and low-income based housing programs.8  On the 
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other hand, a federally-backed mortgage loan includes any 
loan that is secured by a first or subordinate lien on residential 
real property designed principally for the occupancy of from 
one to four families that is: (1) insured by the Federal Housing 
Administration or National Housing Act; (2) guaranteed under 
Housing and Community Development Act, the Department 
of Veterans Affairs, or the Department of Agriculture, (3) 
made by the Department of Agriculture, or (4) purchased or 
securitized by the Federal Home Loan Mortgage Corporation 
or the Federal National Mortgage Association.9  A federally-
backed multifamily mortgage loan has the same definition as a 
“federally-backed mortgage loan,” but is secured by a property 
with five or more dwelling units.10

Section 4024 of the CARES Act may be supplemented by state 
and local eviction moratoria and rent freezes.11  Illinois is one 
of the states that has supplemented this section. On March 
20, 2020, Governor J.B. Pritzker issued Executive Order 2020-
10.12 The order bans the enforcement of evictions during the 
duration of Governor Pritzker’s public health emergency 
declaration.13 In addition to the eviction moratorium, many 
have called for statewide rent or mortgage freezes.14 However, 
the likelihood of one being issued by state or local government is 
unclear at this time. Illinois law expressly forbids the governor, 
or any mayor, to issue a rent or mortgage freeze.15  The Illinois 
Rent Control Preemption Act of 1997 states that “a home rule 
unit may not regulate or control the amount of rent charged 
for leasing private residential or commercial property.”16 The 
Illinois General Assembly would be required to act in order to 
overturn the rent control prohibition. However, this is unlikely 
because (as of the date of this writing) the General Assembly is 
not currently in session due to the COVID-19 outbreak.17

Moreover, court closures may also impact the ability for 
landlords to seek a remedy at this time, whether a property 
is covered under the CARES Act or not. On March 17, 2020, 
the Illinois Supreme Court ordered that, “[a]ll non-essential 
court matters and proceedings should be continued or, 
where possible, conducted remotely via telephone or video 
or other electronic means.”18  Even though the order does not 
specifically address eviction or foreclosure proceedings, court 
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closures and the quick shift to remote work will likely delay 
these proceedings. 

II. What Does This Mean for Landlords and Tenants?

It is important to determine whether a property falls under 
the protection of the CARES Act. Landlords for “covered 
properties” are prohibited from posting a notice to vacate, 
filing for eviction, evicting, or charging late fees related to 
late payments.19  The National Housing Preservation Database 
can be used to determine whether a property is covered under 
VAWA or the Rural Housing Vouching Program.20 

However, figuring out whether a mortgage is “federally backed” 
will likely be more challenging. Landlords should review their 
closing documents, mortgage, notices, and account statements 
to determine whether their mortgage falls under the Act. 
Property owners can also use loan look-up websites for Fannie 
Me and Freddie Mac. Nevertheless, this information may 
not be up-to-date and further investigation may be required. 
Moreover, tenants will not have access to these documents, 
and it is unlikely that they will be able to determine on their 
own whether a mortgage qualifies under the Act. The National 
Housing Law Project recommends that advocates for tenants 
assert that the property is “protected by the moratorium even 
if the landlord’s mortgage is not known to be a HUD, VA, 
USDA, Fannie Mae, or Freddie Mac Loan.”21

Importantly, under federal and Illinois law, residential tenants 

still have a legal obligation to pay rent during the public 
health crisis.22 Even though the CARES Act does not prevent 
landlords from pursuing eviction for tenants in non-covered 
properties, these evictions will not be enforced for the duration 
of Governor Pritzker’s public health emergency declaration. 
As the number of unemployed Americans continues to rise, 
continued economic hardship should be expected. As a result, 
landlords and tenants should take a serious look at alternative 
resolutions before seeking eviction or defaulting on a lease. 

Some types of rent relief may benefit both parties. Potential rent 
relief options include rent reduction, deferral, or abatement. 
Temporary reduction in rent may allow a tenant to get through 
the economic downturn. Rent deferral temporarily suspends a 
portion of the tenant’s rent but requires them to repay the rent 
later in either a lump sum or by increasing future payments.23  
Rent abatement allows the tenant to suspend payments for a 
negotiated period of time.24

Additionally, at this time, some tenants may request to break 
their lease. Depending on the real estate market and the 
geographic location of the property, terminating the lease may 
benefit both parties. Forfeiting the security deposit or agreeing 
to pay a lump sum in exchange for the termination of the lease 
may be a reasonable alternative to dragging things out to their 
bitter ends in eviction court. Keeping communication open 
will be extremely important for both landlords and tenants. 
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III. Conclusion

The effects of the COVID-19 pandemic may be felt for years to 
come. Both the impacts of the public health crisis and the laws 
providing guidance are evolving every day. Now is not the time 
for landlords and tenants to bury their heads in the sand. The 
interests of both landlords and tenants alike are protected by 
staying informed, keeping the lines of communication open, 
and making plans for issues that may arise.  
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