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Factory Farms:
Generating Environmental 
Injustice in North Carolina

Credit: Kelly Guerin/We Animals 

Standard Disclaimer:

Opinions are personal 
and not necessarily 

representative of those of the 
Animal Legal Defense Fund 

or any clients.
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• Factory farms = concentrated animal feeding operations (a.k.a. CAFOs)
• Industrial agriculture facilities where hundreds to thousands of animals are kept 

and raised in extreme confinement
• Characteristics

• Feed brought to animals (no grazing)
• Very little physical space
• Many animals spend their entire lives indoors  
• No opportunities for animals to engage in natural behaviors 
• Animals face mutilation, abuse, and neglect 
• Confine animals until they are big enough to send to the slaughterhouse

Industrial Animal Agriculture Basics –
Factory Farms
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Industrial Animal Agriculture Basics –
Factory Farms
• Regulatory Definitions – 40 C.F.R. § 122.23 

• AFO (“Animal Feeding Operation”)
• Confines animals for at least 45 days per year, and 
• Doesn’t grow crops, vegetation, etc.

• CAFO  (“Concentrated Animal Feeding Operation”)
• AFO with a certain number of animals, e.g.:

• AFO = Large CAFO if it has 2,500+ pigs who each weigh at least 55 pounds 
OR 10,000+ pigs who each weigh less than 55 pounds

• AFO = Medium CAFO if it has between 750 and 2,499 pigs who each 
weigh at least 55 pounds OR between 3,000 and 9,999 pigs who each 
weigh less than 55 pounds AND it engages in certain kinds of water 
pollution

• AFO = Small CAFO if it is designated as such (must be a “significant 
contributor” to certain kinds of water pollution before it can be 
designated)
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Industrial Animal Agriculture Basics –
Slaughterhouses
• Industrial facilities where animals are slaughtered for consumption
• Characteristics

• Look like any other sort of factory from the outside
• Animals transported there from CAFOs to be killed, butchered, and packaged  
• Kill thousands to millions of animals every single day
• According to Economic Policy Institute (and others), workers are disproportionately 

BIPOC and low-income
• Some are refugees
• Some are incarcerated people
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Industrial Animal Agriculture Basics –  
Consolidation & Corporate Control
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• Large, vertically integrated corporations  
• E.g., Cargill, JBS, Smithfield, and Tyson (“the big four”)
• Vertical integration = ownership of each piece of the supply chain

• Factory Farms
• Some owned by corporations, but most owned by individuals known as “contract 

growers” – basically independent contractors
• Subject to extremely one-sided contracts with vertically integrated 

corporations that control every detail of how animals are raised and force 
them to absorb liability for animal waste

• Slaughterhouses
• Almost all of them owned by the vertically integrated corporations 
• The big four control most of the market

Factory Farm Waste (Mis)Management: 
Lagoon & Sprayfield System 
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Factory Farm Waste (Mis)Management: 
Lagoon & Sprayfield System 
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Factory Farm Waste (Mis)Management: 
Lagoon & Sprayfield System 
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Factory Farm Waste (Mis)Management: 
Lagoon & Sprayfield System 
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Factory Farm Waste (Mis)Management: 
Where’s CAFO?

Credit: Google Earth
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“[T]he environmental justice movement addresses a statistical fact: people who 
live, work and play in America’s most polluted environments are commonly people 
of color and the poor. Environmental justice advocates have shown that this is no 
accident. Communities of color, which are often poor, are routinely targeted to host 
facilities that have negative environmental impacts – say, a landfill, dirty industrial 
plant or truck depot. The statistics provide clear evidence of what the movement 
rightly calls ‘environmental racism.’ Communities of color have been battling this 
injustice for decades.” 

Renee Skelton & Vernice Miller
NRDC.org

Factory Farm Siting: 
Environmental Injustice – Defined 
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“[T]he proportion of POC living within 3 miles of an industrial hog operation 
is 1.52 times higher than the proportion of non-Hispanic Whites. . . . This 

spatial pattern is generally recognized as environmental racism.”

Steve Wing and Jill Johnston

Credit: Lia Barrett

Factory Farm Siting: 
Environmental Injustice  
• 2018 Duke University study reiterated that “residents of communities 

adjacent to hog farms were more diverse than the average North Carolina 
community”
• More Black residents (28.8% vs. 19.3%)

• More Native American residents (2.4% vs. 0.8%)

• Lower household income ($39,005, vs. $46,414)

• Fewer residents with college degrees (16.5% vs. 24.2%)

• Fewer primary care health providers (54 vs. 76 per 100,000 residents)  

• These differences even more pronounced in areas with more than 215 pigs per 
square kilometer
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Environmental Impacts: 
Water Pollution

19

• Pollutants:
• Nitrates and nitrogen
• Ammonium and ammonia
• Phosphate and phosphorus
• Metals and metalloids

• Copper, zinc, arsenic, nickel, selenium
• Pharmaceutical chemicals
• Natural and synthetic hormones
• Antibiotics
• Pathogens

• Parasites, bacteria, and viruses
• Over 150 in manure that cause disease/infection

Environmental Impacts: 
Water Pollution

20

• Most lagoons are unlined, and they contaminate groundwater
• Sprayfields are saturated, causing runoff to surface waters
• Lagoons leak, seep, and breach - especially during hurricanes

21

Credit: Environmental Working Group, Google Earth, Waterkeeper Alliance
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Public Health Impacts:
Water Pollution
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• High level of reliance on wells for drinking water
• 3 million in North Carolina

• High water tables + unlined wells = dangerous

• No mandated oversight of water quality for private wells

• Nitrates
• North Carolina wells near factory farms have elevated levels

• Causes “Blue Baby Syndrome,” among other things

• A blood disorder 

• Results when nitrates interfere with the blood’s capacity to carry oxygen   

Public Health Impacts: 
Water Pollution

24

• Nausea
• Vomiting
• Fever
• Diarrhea
• Muscle pain
• Kidney Failure
• Death
• Even higher risk of these things for children, the elderly, pregnant persons, and 

those who are immunosuppressed
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• Antibiotic Resistance 
• 70% of all antibiotic administration in the U.S. is to animals by feed additive

• Not fully metabolized, so:

• Manure -> water -> humans

• Causes antibiotics to be less effective for humans

• Leads to development of antibiotic-resistant microbes

• Risk to humans compounded by eating meat

Public Health Impacts: 
Water Pollution
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• Zoonotic Diseases
• Caused by viruses, bacteria, and parasites

• Originate in populations of confined animals who are kept in filthy, cramped 
conditions (e.g., CAFOs and wildlife markets)

• Can spread to humans by direct contact, worker exposure, water pollution

• 75% of new and emerging infectious diseases originate in animals

• COVID-19 likely originated in a live animal market, and SARS, Ebola, avian flu, 
and swine flu originated in animals exploited by wildlife trade and CAFOs

• H1N1 originated at a North Carolina pig CAFO

Public Health Impacts: 
Water Pollution
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Public Health Impacts: 
Water Pollution
• Zoonotic Diseases (cont’d)

• Severe public health consequences
• 56 zoonotic diseases cause 2.5 billion cases of illness and 2.7 million 

deaths each year
• CDC estimates H1N1 caused about 60.8 million cases of illness, 274,304 

hospitalizations, and 12,469 deaths in the U.S. alone
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Environmental Impacts: 
Air Pollution
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• Over 400 volatile organic compounds (VOC)
• Particulate matter (PM)
• Ammonia
• Hydrogen sulfide
• Endotoxins
• Methane, nitrous oxide, and carbon dioxide

• Greenhouse gases (GHG) that fuel climate change

• Ozone

Public Health Impacts: 
Air Pollution

29

Public Health Impacts: 
Air Pollution
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• Ammonia
• Chemical burns to the respiratory tract, skin, and eyes

• Severe cough and chronic lung disease

• Hydrogen sulfide 
• Inflammation of moist membranes of eyes and respiratory tract

• Olfactory neuron loss

• Death

• Particulate matter (PM)
• Chronic bronchitis and respiratory symptoms
• Decline in lung function

• Organic dust toxic syndrome
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Public Health Impacts: 
Overall Health of Community Members
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• Studies show disproportionate levels of:
• Upper respiratory ailments

• Reduced lung function

• Gastrointestinal ailments

• Mucous membrane irritation

• Acute blood pressure elevation

• Stress and tension

• Anxiety and depression

• Anger

• Confusion

• Fatigue

• 2018 study showed communities also have disproportionate levels of:
• Infant mortality

• Low birthweight 

• Negative health outcomes—including ER visits, hospital admission, and death—
for individuals with:

• Anemia
• Kidney disease

• TB

• Septicemia

• Various other conditions

Public Health Impacts: 
Overall Health of Community Members
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• Unpleasant effects of living by a factory farm
• Horrible odors (rotten eggs and ammonia)

• Manure mists

• Insect vectors (flies, mosquitos, gnats, etc.

• Truck traffic, especially at night

• The closer the property, the greater the impact
• Properties within 3 miles of a factory farm decrease in value by up to 6.6%

• Properties within 0.1 mile of a factory farm decrease in value by as much as 88%

• Causes property tax rates to plummet 
• Harms the local economy

Economic Impacts: 
Decreased Property Values

33
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Environmental Law & the Enforcement Gap:
Factory Farms Treated as Small Farms

36
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Environmental Law & the Enforcement Gap:
The Clean Water Act
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• Goal: To restore and maintain the chemical, physical, and biological integrity 
of the Nation’s waters (§ 101(a))

• National Pollutant Discharge Elimination System (NPDES) (§ 402)
• Administers effluent limitations in § 301
• Prohibits discharge of pollution from point sources into waters of the 

United States without a permit issued by EPA (or qualified state)
• If a facility has a permit, it can discharge within the parameters of the 

effluent limitations and may be subject to monitoring and reporting 
requirements under the permit

• Citizen suit provision at 33 U.S.C. § 1365(a)(1) (2018)

Environmental Law & the Enforcement Gap:
The Clean Water Act

38

• CAFOs = point sources
• Required to get an NPDES permit under the CAFO Rule, but only when they are 

already discharging pollution into waters of the United States 

• The vast majority of CAFOs claim they are not discharging and thus do not 
need an NPDES permit

• According to EPA, only about 30% have permits nationwide and only 
1% have permits in North Carolina (14 total)

• Exceptions swallow what’s left of the Rule 

• E.g., agricultural stormwater discharge exemption

• Noncompliance is rampant and enforcement is dismal
• Lack of reliable data and resistance to efforts to get it

Environmental Law & the Enforcement Gap:
The Clean Air Act

39

• Goal: To protect and enhance the quality of the Nation’s air resources 
in order to promote public health and welfare (§ 101(b))

• Regulates many of the pollutants that CAFOs emit
• “Criteria-pollutants” that harm ambient air quality (§ 109; 40 C.F.R. Part 

50)

• Sulfur dioxide, carbon monoxide, ozone, nitrogen dioxide, lead, and 
PM

• Hazardous air pollutants (§112)

• EPA sets National Ambient Air Quality Standards (NAAQS)
• States responsible for ensuring compliance with these national standards
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Environmental Law & the Enforcement Gap:
The Clean Air Act
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• Permits and reporting requirements technically apply to largest CAFOs
• Title V Permit required if a CAFO emits more than 100 tons of regulated pollutants 

per year or qualifies as a “major source” under sections 112, 302, or Part D of Title I

• GHG reporting if CAFO emits 25,000 metric tons of C02 per year

• Only applies to the largest 100–110 CAFOs nationwide

• Nonetheless…
• EPA and states have only exercised CAA authority over CAFOs a few times

• Claim it is too difficult and time-consuming to regulate CAFOs and focus on 
other industries instead

• Also claim a lack of good data

• National Air Emissions Monitoring Study (NAEMS) and Voluntary Air 
Compliance Agreement
• 2005 agreement between EPA and animal agriculture industry

• Proffered objective was to engage in air emissions monitoring study to gather 
data on air emissions from CAFOs, which EPA could use to develop emission-
estimating methodologies

• Industry proposed and funded this study

• “As part of the agreement, EPA agreed not to sue participating [CAFOs] for 
certain past violations of the Clean Air Act” and other environmental laws

Environmental Law & the Enforcement Gap:
The Clean Air Act

41

• North Carolina Department of Environmental Quality (DEQ) regulates some 
CAFOs under state law via the General Permit
• N.C. Gen. Stat. § 143-215.10B

• Regulates pig operations with:

• 1) At least 250 pigs and a liquid animal waste management system, OR

• 2) A liquid animal waste management system and discharge into surface 
waters of the state

Environmental Law & the Enforcement Gap:
North Carolina Law

42
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Environmental Law & the Enforcement Gap:
North Carolina Law
• The Good: 

• Moratorium on new CAFOs with lagoons and sprayfields since 1997

• Made permanent in 2007

• Now, new CAFOs in North Carolina must install wastewater treatment 
plants

• The Bad: 
• Lagoons and sprayfields still rubber-stamped for existing CAFOs, even under 

newest General Permit (issued April 2019)

• No update to waste control technology requirements 

43

Causes of the Enforcement Gap:
Special Interests & Corruption
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• Corporate interests strangle the political process
• Money + Marketing

• Big Ag worth $297 billion
• Spent about $139 million lobbying in 2020

• American Farm Bureau Federation
• Fought hard to weaken the CWA 

• Subsidies from American taxpayers to Big Ag per year?
• $38.4 BILLION in farm subsidies

Causes of the Enforcement Gap:
Special Interests & Corruption

45

• North Carolina tobacco industry withered in the 1980s
• Wendell Murphy (pig farmer turned lobbyist and state senator) decided to 

vertically integrate pig farming in North Carolina while still protecting CAFOs 
like family farms
• Eliminated sales tax on hog/poultry houses

• Waived sales taxes on all CAFO equipment

• Passed laws prohibiting zoning ordinances

• Strengthened the North Carolina Right to Farm law

• Today, WH Group (Chinese corporation) owns Smithfield, which owns (or 
controls) the vast majority of pig CAFOs in North Carolina
• Largest producer of pig meat in the world
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Causes of the Enforcement Gap:
Special Interests & Corruption – RTF Law
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• Right to Farm Act, N.C. Gen. Stat. §§ 106-700 to 702
• Makes it extremely difficult to recover from CAFOs under nuisance 
• Amended in 2017 and 2018 (in response to successful nuisance suits)

• Preamble admits that General Assembly’s intent is to shield CAFOs from 
liability 

• To sue a CAFO for nuisance, plaintiff must, among other things:

• Show that impacted property is within a half mile of the CAFO

• File action within one year of CAFO coming into existence

• Prohibits punitive damages unless CAFO has been subject of criminal 
conviction or civil enforcement action in the past three years

• Limits compensatory damages to the fair market value of the property

Causes of the Enforcement Gap:
Special Interests & Corruption – Ag-Gag Law
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• North Carolina Property Protection Act, N.C. Gen. Stat. § 99A-2
• Civil cause of action against an employee who “captures or removes” 

documents from the premises or records images or sounds without permission 
and uses the documents or recordings to breach duty of loyalty to the employer
• Designed to shield factory farms from the public eye

• But also deters whistleblowers in nursing homes, day cares, schools, etc.

• PETA et al. v. Stein
• Argues that the law is unconstitutional because it violates EPC and the right to free 

speech, to a free press, and to petition the government

• Plaintiffs won in the district court!

• Briefing underway at the Fourth Circuit 

48
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A  S to r y  o f  S o l id a r i ty

North Carolina Communities Fight Back
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• Information gathering
• Grassroots organizing
• Activism
• Nuisance suits
• Federal civil rights complaint
• State administrative complaint
• Challenge to Right to Farm law 

Community Action:
A Multifaceted Strategy

49

Community Action:
Elsie Herring, Activist

50

“My family, neighbors and I have been held
prisoner in our own homes by the unbearable
stench from the multiple industrial hog
operations within a quarter mile of my
community.”

Credit: Alex Boernr 

Community Action:
Devon Hall, Director of Rural Empowerment 
Association for Community Health (REACH)

51

“We told them, this is how many pigs live
around you, and this is who’s making the
money. We got good at mobilizing the
community.”

Credit: Lia Barrett 
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Community Action: 
The Duplin Environmental Health and 
Awareness Project

52

• Conducted by:
• Professor Wing of UNC
• Devon Hall of REACH
• Other community members

• Researchers monitored air quality within one mile of CAFOs for toxins and PM
• Instructed community members to track odor and their symptoms

• Provided equipment to track lung function and blood pressure
• Data showed correlations between pig waste and:

• Asthma and other respiratory problems like bronchitis
• Compromised immune systems
• Increased stress and anxiety

Community Action: 
Environmental Monitoring

53

• Conducted by:
• Riverkeepers from Waterkeeper Alliance

• REACH

• Other community members

• Monitored air and water quality
• Riverkeepers took water samples

• Mapped CAFOs and lagoons
• Reported violations of the General Permit to DEQ

• Such as spraying during a storm

Community Action: 
Resisting Industry Intimidation

54

• Elsie Herring
• Filed complaints with DEQ

• Faced threats of violence and intimidation from industry

• Industry lawyers told her that if she kept complaining to DEQ she would 
go to prison
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Community Action: 
Federal Civil Rights Complaint

55

• March 2014: DEQ renewed the General Permit without changes to the 
requirements for lagoon/sprayfield systems

• September 2014: North Carolina Environmental Justice Network (NCEJN), 
REACH, and Waterkeeper Alliance, repped by Earthjustice, file civil rights 
complaint in the EPA External Civil Rights Compliance Office  
• Title VI of the Civil Rights Act of 1964 and implementing regs at 40 CFR Part 7 

provide that state regulatory programs that receive federal funds may not operate 
in a way that disproportionately impacts communities of color

• Alleged: “[T]he State’s lax regulation of hog-waste disposal discriminates against 
minority communities in eastern North Carolina, and its recent permit allowing 
thousands of hog facilities to function without adequate waste-disposal controls 
violates federal law.” 

• January 2017: EPA sends DEQ a Letter of Concern
• Noted the "linear relationship between race/ethnicity [of residents within 3 miles 

of industrial hog operations] and . . . density of hogs“

• Expressed “deep concern” that DEQ’s operation of the General Permit has 
discriminated against BIPOC communities  

Community Action: 
Federal Civil Rights Complaint

56

• May 2018: Settlement
• DEQ committed to:

• Submit draft General Permit to stakeholder process with public hearings

• Air and water monitoring in affected communities

• Revising non-discrimination policy

• Creating language access program

• Development and use of an Environmental Justice tool to examine 
demographic, health, and environmental characteristics of communities 
impacted by DEQ policies 

• But Waterkeeper Alliance, NCEJN, and REACH still call for an end to the lagoon and 
sprayfield system, which DEQ has yet to phase out or meaningfully regulate

Community Action: 
Federal Civil Rights Complaint

57
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Community Action: 
State Administrative Challenge
• December 2016: Administrative challenge

• Waterkeeper Alliance, Cape Fear River Watch, and North Carolina Environmental 
Justice Network brought case against DEQ

• Alleged that DEQ failed to investigate complaints of violations of General Permit
• December 2017: Settlement

• DEQ agreed to adopt new complaint response protocol to ensure prompt 
investigation of citizen complaints

• DEQ agreed to maintain—and update monthly—an online list of complaints for 
which determination of violation has been made

• DEQ agreed to publish annual report showing number of complaints received, 
number of complaints actually investigated, and number of complaints where 
violation was found

58

Community Action: 
Challenge to Right to Farm Law
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• Brought in summer 2019 
• Plaintiffs: REACH, North Carolina Environmental Justice Network, others
• Defendants: House Speaker Tim Moore, Senate Pro Tem Phil Berger, and the 

State of North Carolina
• Allegations

• The 2017 and 2018 amendments to the Right to Farm law violate the 
North Carolina Constitution because they violate due process and private 
property rights, and because they create a special class of residents who 
are deprived of nuisance remedies 

• Plaintiffs lost in the trial court and appealed

Community Action: 
Nuisance Suits

60

• Spurred the recent Right to Farm law amendments
• In 2014 and 2015, community members filed 26 nuisance suits

• Plaintiffs: 500+ community members 

• Defendant: Murphy-Brown, LLC (Smithfield subsidiary)

• Alleged CAFOs produce horrible odors, flies, buzzards, truck traffic, etc.
• Sought damages for anger, embarrassment, discomfort, annoyance, 

inconvenience, decreased quality of life, deprivation of opportunity to develop 
properties, physical and mental discomfort, and reasonable fear of disease and 
adverse health effects 

• Juries awarded millions to plaintiffs
• Including punitive damages
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Community Action: 
Nuisance Suits 

61

• Murphy-Brown/Smithfield appealed to the Fourth Circuit: McKiver v. 
Murphy-Brown, LLC, 
• Argued, inter alia, that the amended Right to Farm law should be applied 

retroactively to get cases dismissed 

• Fourth Circuit recently ruled 
• Affirmed defendant’s liability

• Rejected retroactive application of RTF law

• Affirmed compensatory and punitive damages were appropriate

• But vacated and remanded re: amount of punitive damages

Community Action: 
Nuisance Suits

62

• Judge Wilkinson concurred with McKiver v. Murphy-Brown, LLC majority:
• “[T]reating animals better will benefit humans[.]”

• “[A]nimal welfare and human welfare, far from advancing at cross-purposes, are 
actually integrally connected[.]”

• “It is well-established—almost to the point of judicial notice—that  environmental 
harms are visited disproportionately upon the dispossessed—here on minority 
populations and poor communities.”

• “Finally there is Wilbur, the pig who was friends with a spider, a rat, geese, sheep, 
cows, and a little girl. Charlotte’s  Web  reminds  us  that  all  life  is  interconnected.”

• Rural Empowerment Association for Community Help (“REACH”)
• https://www.ncruralempowerment.org/

• North Carolina Environmental Justice Network (“NCEJN”)
• https://ncejn.org/

Grassroots Organizations:
Follow and Support!
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Resources / Further Reading
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Questions?

Ask away!

And if you think of one later, please email me. 

Christine Ball-Blakely
Staff Attorney
Animal Legal Defense Fund
cblakely@aldf.org
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